STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16, 764
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of PATH finding that
she failed to report her inconme and establishing an

over paynent of Food Stanps for the period of non-report.

FI NDI NGS OF FACT

1. In March of 1999, PATH becane aware from a conputer
tape match that the petitioner had incone froma job she began
in Cctober of 1998 of which it was unaware. The matter was
referred to the fraud clains unit which, after investigation
(i ncluding discussions with the petitioner), resolved the
matter without a finding of fraud.

2. On Cct ober 19, 2000, the petitioner received a
noti ce from PATH that her household had received $1, 414 nore
in Food Stanps than it was entitled to receive for the period
from Decenber 1, 1998 to April 30, 1999 based on the
unreported earnings. The letter inplied that the petitioner

was the cause, however unintentional, of the conmmuni cation



Fair Hearing No. 16, 764 Page 2

failure. The petitioner, who is not currently receiving Food
St anps, appeal ed this deci sion.

3. Prior to the hearing, the petitioner was provided
with conpl ete docunentati on of how the over paynment was
cal cul ated. She did not contest the anount of the overpaynent
established by the Departnent. She did, however, contest the
finding that she had failed to provide the informtion about
her enploynment. The petitioner contends that she did provide
the information to the Departnment but that it was | ost
somewhere in the system because it was reported at a tinme when
her eligibility worker was bei ng changed.

4. At the hearing, the Departnent conceded that the
failure to record the enpl oynent information could well have
been its fault and that it was not charging the petitioner
with any fault in regard to the m staken Food Stanp paynents.
The Departnent contends, however, that it is required to
establish the overpaynent against the petitioner regardl ess of

whose fault it was.

ORDER

The decision of the Departnent establishing an
over paynment agai nst the petitioner of $1,414 in Food Stanps is

af firned.
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REASONS

The Food Stanp regulations require that the “state agency
shal | establish a claimagainst any househol d that has
recei ved nore food stanp benefits than it is entitled to
recei ve” whether the claimis due to inadvertent househol d
error, admnistrative error or an intentional program
violation. F.S M 273.18(a). |If the Departnent should try to
collect on the claimat sonme future point when the petitioner
m ght be receiving Food Stanps, the Departnent is required to
recoup ten percent of the nmonthly Food Stanp allotnment if the
over paynent was either inadvertent error or admnistrative
error. (Intentional violations are recouped at a rate of
twenty percent.) F.S.M 273.18(Q)(4).

In terns of establishing the claimand effecting future
recovery, the regulations do not treat the overpaynent any
differently based on who nade the error. The Departnent is
required to establish the claimand recoup ten percent of any
Food Stanp paynent whether the Departnment nade the m stake or
the recipient made the m stake. This distinction is not
inmportant in the adm nistration of the program The
Depart ment has established the overpaynent in accordance with

its rules.
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However, the distinction of who is at fault is inportant
to the petitioner who insists that she did report her
earnings. The Departnent’s concession that it nay have been
at fault has effectively granted the petitioner the relief she
sought whi ch was an acknow edgenent fromthe Departnent that
there was no evidence that she had failed in her obligations.
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